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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1 , 2-3, 5-1 5, 20 have been 
considered but are moot in view of the new ground(s) of rejection. 

2. Claims 1, 10, 20 have been amended, and claims 4, 16-19 have been cancelled. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1 .5, 5-1 5, 20 are rejected under 35 U.S.C. 1 02(e) as being anticipated by 
Barham et al (US 7,284,047 B2). 

Regarding claim 1, Barham '047 discloses a method of controlling the rate of 
data transmission (see, controlling the transmission data rate based on the user 
willingness to pay and congestion pricing, col. 3, lines 60 to col. 4, lines 4, col. 14, lines 
42-51 ) from a source of data (noted: data flow of a web connection, col. 8, lines 62-66) 
to user (fig. 1 to fig. 3, User/Client) via a communications link (fig. 2, fig. 4, see the 
transmission link between the source and the destination, col. 8, lines 28-37), wherein 
processing means (fig. 2, fig. 4, see the token bucket shaper in combination with 
packet rate controller, packet scheduler with means for setting up the price data signal 
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which then used to control the rate at which the application can transmit, col. 14, lines 
42-51) are provided to generate a signal representing a rate request which will be used 
in determining the rate at which data will be transmitted from the source (fig. 2, fig. 4, 
see the token bucket shaper in combination with packet rate controller with means for 
setting up the price data signal which then used to control the rate at which the 
application can transmit, col. 14, lines 42-51) to the user (noted: determined price 
based congestion signal by the which the computing device controls transmission is 
communicated, col. 12, lines 9-21, noted: load notification message and flow weight 
parameter in which the transmission is adjusted accordingly, col. 8, lines 48-51, lines 
55-60), said processing means generating the signal by carrying out (fig. 2, fig. 4, see 
the token bucket shaper in combination with packet rate controller with means for 
setting up the price data signal which then used to control the rate at which the 
application can transmit, col. 14, lines 42-51) the steps of: obtaining an indication of 
the amount of congestion on said communications link (noted: determination of 
congestion and pricing based on measured load, col. 12, lines 9-21, noted: using the 
flow weight parameter and the network load to determine and introduce a bottleneck 
flow, col. 9, lines 3-12), selecting a value indicative of the user's willingness to pay for a 
given transmission data rate (noted: the application/user equipment transmitting 
packets at transmission rate based on willingness value/ability to pay, col. 12, lines 9- 
21), and determining the rate to be requested as a function of the indication of a 
difference between the user's willingness to pay and a congestion cost which is the 
product of congestion (noted: determining the rate for price congestion according to the 
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willingness to pay, col. 16, lines 16-58) and a previously determined data transmission 
rate (noted: first determined transmission rate which is then adjusted based on the 
willingness ability to pay, col. 16, lines 16-44), the difference being weighted by a 
variable parameter (noted: fluctuating price in combination with the variable measured 
load, pricing per unit of data packets(i.e. congestion indication, bottleneck scenario), 
col. 13, lines 60 to col. 14, lines 17, col. 15, lines 29-63) the processing means 
thereafter communicating the signal to the source of data (see, the load calculation 
mechanism in combination with the price calculation mechanism compute the price 
based on load information and broadcasts via message the price information to other 
devices, col. 13, lines 60 to col. 14, lines 17) and the rate of the data transmission from 
the data source to the user then being controlled on the basis of the signal (noted: the 
packet rate controller and the packet scheduler using the pricing signal to determine 
the transmission rate of packets, col. 14, lines 42-54). 

Regarding claim 2, Barham '047 discloses a method (see, controlling the 
transmission data rate based on the user willingness to pay and congestion pricing, 
col. 3, lines 60 to col. 4, lines 4, col. 14, lines 42-51), wherein said variable parameter 
assumes discrete values (noted: willingness values in combination with the congestion 
pricing, col. 16, lines 16-29). 

Regarding claim 3, Barham '047 discloses a method (see, controlling the 
transmission data rate based on the user willingness to pay and congestion pricing, 
col. 3, lines 60 to col. 4, lines 4, col. 14, lines 42-51), wherein the value of said variable 
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parameter varies continuously (noted: fluctuating price in combination with the variable 
measured load, pricing per unit of data packets (i.e. congestion indication, bottleneck 
scenario), col. 13, lines 60 to col. 14, lines 17, col. 15, lines 29-63). 

Regarding claim 4, Barham '047 discloses a method (see, controlling the 
transmission data rate based on the user willingness to pay and congestion pricing, 
col. 3, lines 60 to col. 4, lines 4, col. 14, lines 42-51 ), wherein the indication of 
congestion is the product of a congestion charge (noted: determining the rate for price 
congestion according to the willingness to pay, col. 16, lines 16-58) and a previously 
determined data transmission rate (noted: first determined transmission rate which is 
then adjusted based on the willingness ability to pay, col. 16, lines 16-44). 

Regarding claim 5, Barham '047 discloses a method (see, controlling the 
transmission data rate based on the user willingness to pay and congestion pricing, 
col. 3, lines 60 to col. 4, lines 4, col. 14, lines 42-51), wherein the value of said variable 
parameter varies in accordance with the difference between the user's willingness to 
pay and the indication of the amount of congestion (noted: fluctuation of the pricing (i.e. 
increase or decrease) based on network load, congestion, col. 14, lines 9-16, col. 16, 
lines 16-29, lines 45-57). 

Regarding claim 7, Barham '047 discloses a method, wherein if the difference 
between the indication of the amount of congestion and the user's willingness to pay 
falls within a predetermined range a first data rate is requested (noted: transmitting at 
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rate commensurate with the congestion pricing and the network load, col. 12, lines 35- 
46), and if the difference between the indication of the amount of congestion and the 
user's willingness to pay falls outside the predetermined range a second different data 
rate is requested (noted: the load exceeding a threshold of the capacity where the 
willingness pricing is increased, col. 14, lines 3-17, noted: adjusting the transmission 
rate based on the congestion pricing and the willingness to pay, col. 16, lines 29). 

Regarding claim 9, Barham '047 discloses a method (see, controlling the 
transmission data rate based on the user willingness to pay and congestion pricing, 
col. 3, lines 60 to col. 4, lines 4, col. 14, lines 42-51) said step of providing an indication 
of amount of congestion includes determining a marking rate m of incoming data 
transmitted on said communications link (noted: determining the bandwidth of the 
incoming packets, col. 14, lines 62 to col. 15, lines 15) and wherein said congestion 
charge is determined from said marking rate (noted: updating of congestion pricing 
based on the bandwidth of the packets, col. 13, lines 60 to col. 14, lines 15, col. 15, 
lines 65-67). 

Regarding claim 10, Barham '047 discloses a rate controller (fig. 2 in 
combination with fig. 4, Packet rate controller 422 controlling the rate of transmission 
based the willingness to pay, col. 14, lines 42-58) for controlling the rate of data 
transmission from a source (noted: data flow of a web connection, col. 8, lines 62-66) 
to a user (fig. 1 to fig. 3, User/Client) via a communications link (fig. 2, fig. 4, see the 
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transmission link between the source and the destination, col. 8, lines 28-37, noted: 
controlling the rate of transmission based on the willingness of the application to pay, 
col. 16, lines 16-28), said rate controller (fig. 2 in combination with fig. 4, Packet rate 
controller 422 controlling the rate of transmission based the willingness to pay, col. 14, 
lines 42-58) including processing means for generating a signal representing a rate 
request which will be used in determining the rate at which data will be transmitted 
from the source to the user (fig. 2, fig. 4, see the token bucket shaper in combination 
with packet rate controller, packet scheduler with means for setting up the price data 
signal which then used to control the rate at which the application can transmit, col. 14, 
lines 42-51 , noted: determined price based congestion signal by the which the 
computing device controls transmission is communicated, col. 12, lines 9-21, noted: 
load notification message and flow weight parameter in which the transmission is 
adjusted accordingly, col. 8, lines 48-51, lines 55-60)), said processing means 
including means for obtaining a congestion charge indication for the communications 
link (noted: determination of congestion and pricing based on measured load, col. 12, 
lines 9-21 , noted: using the flow weight parameter and the network load to determine 
and introduce a bottleneck flow, col. 9, lines 3-12), selecting means for selecting a 
value indicative of the user's willingness to pay for a given transmission data rate 
(noted: the application/user equipment transmitting packets at transmission rate based 
on willingness value/ability to pay, col. 12, lines 9-21), determining means for 
determining the rate to be requested as a function of the difference between the 
user's willingness to pay and a congestion cost which is the product of a congestion 
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charge (noted: determining the rate for price congestion according to the willingness to 
pay, col. 16, lines 16-58) and a previously determined data transmission rate (noted: 
first determined transmission rate which is then adjusted based on the willingness 
ability to pay, col. 16, lines 16-44), the difference being weighted by a variable 
parameter (noted: fluctuating price in combination with the variable measured load, 
pricing per unit of data packets(i.e. congestion indication, bottleneck scenario), col. 13, 
lines 60 to col. 14, lines 17, col. 15, lines 29-63), and means further including means 
for communicating the signal to the source (see, the load calculation mechanism in 
combination with the price calculation mechanism compute the price based on load 
information and broadcasts via message the price information to other devices (i.e. 
user application/equipment), col. 13, lines 60 to col. 14, lines 17), wherein the rate of 
the data transmission from the source to the user is controlled on the basis of the 
signal (noted: the packet rate controller and the packet scheduler using the pricing 
signal to determine the transmission rate of packets, col. 14, lines 42-54). 

Regarding claim 1 1 , please see the Examiner comments with respect to claim 5 
as discussed above. 

Regarding claim 12, please see the Examiner comments as discussed with 
respect to claim 7 as discussed above. 

Regarding claim 14, please see the Examiner comments with respect to claim 9 
as discussed above. 



Application/Control Number: 1 0/521 ,480 Page 9 

Art Unit: 2416 

Regarding claim 20, Barham '047 discloses a computer readable medium 
encoded with computer executable instructions executable by the processor (fig. 1 , 
system memory with computer readable medium for storing instructions executed by 
the processor for carrying out charging based on the congestion and the willingness to 
pay, col. 6, lines 21-67, col. 4, lines 60 to col. 4, lines 3) to perform the steps of claiml. 

Allowable Subject Matter 

5. Claims 6, 8, 13, 15 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Kirkby et al (US 6,556,548 B1) and Litwin et al (US 
2003/01 45098 A1). 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CANDAL ELPENORD whose telephone number is 
(571)270-3123. The examiner can normally be reached on Monday through Friday 
7:30AM to 5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang Bin Yao can be reached on (571) 272-3182. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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